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JUSTICE GINSBURG delivered the opinion of the Court.
This case concerns the authority of one State’s court to

order that a witness’ testimony shall not be heard in any
court of the United States.  In settlement of claims and
counterclaims precipitated by the discharge of Ronald
Elwell, a former General Motors Corporation (GM) engi-
neering analyst, GM paid Elwell an undisclosed sum of
money, and the parties agreed to a permanent injunction.
As stipulated by GM and Elwell and entered by a Michi-
gan County Court, the injunction prohibited Elwell from
“testifying, without the prior written consent of [GM], . . .
as . . . a witness of any kind . . . in any litigation already
filed, or to be filed in the future, involving [GM] as an
owner, seller, manufacturer and/or designer . . . .”  GM
separately agreed, however, that if Elwell were ordered to
testify by a court or other tribunal, such testimony would
not be actionable as a violation of the Michigan court’s
injunction or the GM-Elwell agreement.
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After entry of the stipulated injunction in Michigan,
Elwell was subpoenaed to testify in a product liability
action commenced in Missouri by plaintiffs who were not
involved in the Michigan case.  The question presented is
whether the national full faith and credit command bars
Elwell’s testimony in the Missouri case.  We hold that
Elwell may testify in the Missouri action without offense
to the full faith and credit requirement.

I
Two lawsuits, initiated by different parties in different

states, gave rise to the full faith and credit issue before us.
One suit involved a severed employment relationship, the
other, a wrongful-death complaint.  We describe each con-
troversy in turn.

A
The Suit Between Elwell and General Motors

Ronald Elwell was a GM employee from 1959 until
1989.  For fifteen of those years, beginning in 1971, Elwell
was assigned to the Engineering Analysis Group, which
studied the performance of GM vehicles, most particularly
vehicles involved in product liability litigation.  Elwell’s
studies and research concentrated on vehicular fires.  He
assisted in improving the performance of GM products by
suggesting changes in fuel line designs.  During the course
of his employment, Elwell frequently aided GM lawyers
engaged in defending GM against product liability actions.
Beginning in 1987, the Elwell-GM employment relation-
ship soured.  GM and Elwell first negotiated an agreement
under which Elwell would retire after serving as a GM
consultant for two years.  When the time came for Elwell
to retire, however, disagreement again surfaced and con-
tinued into 1991.

In May 1991, plaintiffs in a product liability action
pending in Georgia deposed Elwell.  The Georgia case
involved a GM pickup truck fuel tank that burst into
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flames just after a collision.  During the deposition, and
over the objection of counsel for GM, Elwell gave testi-
mony that differed markedly from testimony he had given
when serving as an in-house expert witness for GM.  Spe-
cifically, Elwell had several times defended the safety and
crashworthiness of the pickup’s fuel system.  On deposi-
tion in the Georgia action, however, Elwell testified that
the GM pickup truck fuel system was inferior in compari-
son to competing products.

A month later, Elwell sued GM in a Michigan County
Court, alleging wrongful discharge and other tort and
contract claims.  GM counterclaimed, contending that
Elwell had breached his fiduciary duty to GM by disclos-
ing privileged and confidential information and misappro-
priating documents.  In response to GM’s motion for a
preliminary injunction, and after a hearing, the Michigan
trial court, on November 22, 1991, enjoined Elwell from

“consulting or discussing with or disclosing to any
person any of General Motors Corporation’s trade se-
crets[,] confidential information or matters of attor-
ney-client work product relating in any manner to the
subject matter of any products liability litigation
whether already filed or [to be] filed in the future
which Ronald Elwell received, had knowledge of, or
was entrusted with during his employments with
General Motors Corporation.”  Elwell v. General Mo-
tors Corp., No. 91–115946NZ (Wayne Cty.) (Order
Granting in Part, Denying in Part Injunctive Relief,
pp. 1–2), App. 9–10.

In August 1992, GM and Elwell entered into a settle-
ment under which Elwell received an undisclosed sum of
money.  The parties also stipulated to the entry of a per-
manent injunction and jointly filed with the Michigan
court both the stipulation and the agreed-upon injunction.
The proposed permanent injunction contained two pro-
scriptions.  The first substantially repeated the terms of
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the preliminary injunction; the second comprehensively
enjoined Elwell from

“testifying, without the prior written consent of Gen-
eral Motors Corporation, either upon deposition or at
trial, as an expert witness, or as a witness of any
kind, and from consulting with attorneys or their
agents in any litigation already filed, or to be filed in
the future, involving General Motors Corporation as
an owner, seller, manufacturer and/or designer of the
product(s) in issue.” Order Dismissing Plaintiff ’s
Complaint and Granting Permanent Injunction
(Wayne Cty., p. 2, Aug. 26, 1992), App. 30.

To this encompassing bar, the consent injunction made
an exception: “[This provision] shall not operate to inter-
fere with the jurisdiction of the Court in . . . Georgia
[where the litigation involving the fuel tank was still
pending].”  Ibid. (emphasis added).  No other noninterfer-
ence provision appears in the stipulated decree.  On
August 26, 1992, with no further hearing, the Michigan
court entered the injunction precisely as tendered by the
parties.1

Although the stipulated injunction contained an excep-
tion only for the Georgia action then pending, Elwell and
GM included in their separate settlement agreement a
more general limitation.  If a court or other tribunal or-
dered Elwell to testify, his testimony would “in no way”
support a GM action for  violation of the injunction or the
settlement agreement:

“ ‘It is agreed that [Elwell’s] appearance and testi-
mony, if any, at hearings on Motions to quash sub-
poena or at deposition or trial or other official pro-

    
1 A judge new to the case, not the judge who conducted a hearing at

the preliminary injunction stage, presided at the settlement stage and
entered the permanent injunction.
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ceeding, if the Court or other tribunal so orders, will
in no way form a basis for an action in violation of the
Permanent Injunction or this Agreement.’ ”  Settle-
ment Agreement, at 10, as quoted in 86 F. 3d 811,
820, n. 11 (CA8 1996).

In the six years since the Elwell-GM settlement, Elwell
has testified against GM both in Georgia (pursuant to the
exception contained in the injunction) and in several other
jurisdictions in which Elwell has been subpoenaed to
testify.

B
The Suit Between the Bakers and General Motors

Having described the Elwell-GM employment termina-
tion litigation, we next summarize the wrongful-death
complaint underlying this case.  The decedent, Beverly
Garner, was a front-seat passenger in a 1985 Chevrolet
S-10 Blazer involved in a February 1990 Missouri highway
accident.  The Blazer’s engine caught fire, and both driver
and passenger died.  In September 1991, Garner’s sons,
Kenneth and Steven Baker, commenced a wrongful death
product liability action against GM in a Missouri state
court.  The Bakers alleged that a faulty fuel pump in the
1985 Blazer caused the engine fire that killed their
mother.  GM removed the case to federal court on the ba-
sis of the parties’ diverse citizenship.  On the merits, GM
asserted that the fuel pump was neither faulty nor the
cause of the fire, and that collision impact injuries alone
caused Garner’s death.

The Bakers sought both to depose Elwell and to call him
as a witness at trial.  GM objected to Elwell’s appearance
as a deponent or trial witness on the ground that the
Michigan injunction barred his testimony.  In response,
the Bakers urged that the Michigan injunction did not
override a Missouri subpoena for Elwell’s testimony.  The
Bakers further noted that, under the Elwell-GM settle-
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ment agreement, Elwell could testify if a court so ordered,
and such testimony would not be actionable as a violation
of the Michigan injunction.

After in camera review of the Michigan injunction and
the settlement agreement, the Federal District Court in
Missouri allowed the Bakers to depose Elwell and to call
him as a witness at trial.  Responding to GM’s objection,
the District Court stated alternative grounds for its ruling:
(1) Michigan’s injunction need not be enforced because
blocking Elwell’s testimony would violate Missouri’s “pub-
lic policy,” which shielded from disclosure only privileged
or otherwise confidential information; (2) just as the in-
junction could be modified in Michigan, so a court else-
where could modify the decree.

At trial, Elwell testified in support of the Bakers’ claim
that the alleged defect in the fuel pump system contrib-
uted to the postcollision fire.  In addition, he identified and
described a 1973 internal GM memorandum bearing on
the risk of fuel-fed engine fires.  Following trial, the jury
awarded the Bakers $11.3 million in damages, and the
District Court entered judgment on the jury’s verdict.

The United States Court of Appeals for the Eighth Cir-
cuit reversed the District Court’s judgment, ruling, inter
alia,  that Elwell’s testimony should not have been admit-
ted.  86 F. 3d 811 (CA8 1996).  Assuming, arguendo, the
existence of a public policy exception to the full faith and
credit command, the Court of Appeals concluded that the
District Court erroneously relied on Missouri’s policy fa-
voring disclosure of relevant, nonprivileged information,
see id., at 818–819, for Missouri has an “equally strong
public policy in favor of full faith and credit,” id., at 819.  

The Eighth Circuit also determined that the evidence
was insufficient to show that the Michigan court would
modify the injunction barring Elwell’s testimony.  See id.,
at 819–820.  The Court of Appeals observed that the
Michigan court “has been asked on several occasions to
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modify the injunction, [but] has yet to do so,” and noted
that, if the Michigan court did not intend to block Elwell’s
testimony in cases like the Bakers’, “the injunction would
. . . have been unnecessary.”  Id., at 820.

We granted certiorari to decide whether the full faith
and credit requirement stops the Bakers, who were not
parties to the Michigan proceeding, from obtaining El-
well’s testimony in their Missouri wrongful death action.
520 U. S. ___ (1997).2

II
A

The Constitution’s Full Faith and Credit Clause pro-
vides:

“Full Faith and Credit shall be given in each State
to the public Acts, Records, and judicial Proceedings
of every other State.  And the Congress may by gen-
eral Laws prescribe the Manner in which such Acts,
Records and Proceedings shall be proved, and the Ef-
fect thereof.”  U. S. Const., Art. IV, §1.3

Pursuant to that Clause, Congress has prescribed:
“Such Acts, records and judicial proceedings or cop-

ies thereof, so authenticated, shall have the same full
faith and credit in every court within the United
States and its Territories and Possessions as they
have by law or usage in the courts of such State, Ter-

    
2 In conflict with the Eighth Circuit, many other lower courts have

permitted Elwell to testify as to nonprivileged and non-trade-secret
matters.  See Addendum to Brief for Petitioners (citing cases).

3 Predating the Constitution, the Articles of Confederation contained
a provision of the same order: “Full faith and credit shall be given in
each of these States to the records, acts and judicial proceedings of the
courts and magistrates of every other State.”  Articles of Confederation,
Art. IV.  For a concise history of full faith and credit, see Jackson, Full
Faith and Credit— The Lawyer’s Clause of the Constitution, 45 Colum.
L. Rev. 1 (1945).
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ritory or Possession from which they are taken.”  28
U. S. C. §1738.4

The animating purpose of the full faith and credit com-
mand, as this Court explained in Milwaukee County v. M.
E. White Co., 296 U. S. 268 (1935),

“was to alter the status of the several states as inde-
pendent foreign sovereignties, each free to ignore ob-
ligations created under the laws or by the judicial pro-
ceedings of the others, and to make them integral
parts of a single nation throughout which a remedy
upon a just obligation might be demanded as of right,
irrespective of the state of its origin.”  Id., at 277.

See also Estin v. Estin, 334 U. S. 541, 546 (1948) (the Full
Faith and Credit Clause “substituted a command for the
earlier principles of comity and thus basically altered the
status of the States as independent sovereigns”).

Our precedent differentiates the credit owed to laws
(legislative measures and common law) and to judgments.
“In numerous cases this Court has held that credit must
be given to the judgment of another state although the
forum would not be required to entertain the suit on which
the judgment was founded.”  Milwaukee County, 296 U. S.,
at 277.  The Full Faith and Credit Clause does not compel
“a state to substitute the statutes of other states for its own
statutes dealing with a subject matter concerning which it is
competent to legislate.”  Pacific Employers Ins. Co. v. Indus-

    
4 The first Congress enacted the original Full Faith and Credit stat-

ute in May 1790.  See Act of May 26, 1790, ch. 11, 1 Stat. 122 (codified
as amended at 28 U. S. C. §1738) (“And the said records and judicial
proceedings authenticated as aforesaid, shall have such faith and credit
given to them in every court within the United States, as they have by
law or usage in the courts of the state from whence the said records are
or shall be taken.”).  Although the text of the statute has been revised
since then, the command for full faith and credit to judgments has
remained constant.
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trial Accident Comm’n, 306 U. S. 493, 501 (1939); see Phil-
lips Petroleum Co. v. Shutts, 472 U. S. 797, 818–819 (1985).
Regarding judgments, however, the full faith and credit
obligation is exacting.  A final judgment in one State, if
rendered by a court with adjudicatory authority over the
subject matter and persons governed by the judgment,
qualifies for recognition throughout the land.  For claim
and issue preclusion (res judicata) purposes,5 in other
words, the judgment of the rendering State gains nation-
wide force.  See, e.g., Matsushita Elec. Industrial Co. v.
Epstein, 516 U. S. 367, 373 (1996); Kremer v. Chemical
Constr. Corp., 456 U. S. 461, 485 (1982); see also Reese &
Johnson, The Scope of Full Faith and Credit to Judg-
ments, 49 Colum. L. Rev. 153 (1949).

A court may be guided by the forum State’s “public pol-
icy” in determining the law applicable to a controversy.
See Nevada v. Hall, 440 U. S. 410, 421–424 (1979).6  But
our decisions support no roving “public policy exception” to
the full faith and credit due judgments.  See Estin, 334
U. S., at 546 (Full Faith and Credit Clause “ordered sub-
mission . . . even to hostile policies reflected in the judg-
ment of another State, because the practical operation of
    

5 “Res judicata” is the term traditionally used to describe two discrete
effects: (1) what we now call claim preclusion (a valid final adjudication
of a claim precludes a second action on that claim or any part of it), see
Restatement (Second) of Judgments §§17–19 (1982); and (2) issue pre-
clusion, long called “collateral estoppel” (an issue of fact or law, actually
litigated and resolved by a valid final judgment, binds the parties in a
subsequent action, whether on the same or a different claim), see id.,
§27.  On use of the plain English terms claim and issue preclusion in
lieu of res judicata and collateral estoppel, see Migra v. Warren City
School Dist. Bd. of Ed., 465 U. S. 75, 77, n. 1 (1984).

6 See also Paulsen & Sovern, “Public Policy” in the Conflict of Laws,
56 Colum. L. Rev. 969, 980–981 (1956) (noting traditional but dubious
use of the term “public policy” to obscure “an assertion of the forum’s
right to have its [own] law applied to the [controversy] because of the
forum’s relationship to it”).
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the federal system, which the Constitution designed, de-
manded it.”); Fauntleroy v. Lum, 210 U. S. 230, 237 (1908)
(judgment of Missouri court entitled to full faith and credit
in Mississippi even if Missouri judgment rested on a misap-
prehension of Mississippi law).  In assuming the existence
of a ubiquitous “public policy exception” permitting one
State to resist recognition of another State’s judgment, the
District Court in the Bakers’ wrongful-death action, see
supra, at 6, misread our precedent.  “The full faith and
credit clause is one of the provisions incorporated into the
Constitution by its framers for the purpose of transform-
ing an aggregation of independent, sovereign States into a
nation.”  Sherrer v. Sherrer, 334 U. S. 343, 355 (1948).  We
are “aware of [no] considerations of local policy or law which
could rightly be deemed to impair the force and effect which
the full faith and credit clause and the Act of Congress re-
quire to be given to [a money] judgment outside the state of
its rendition.”  Magnolia Petroleum Co. v. Hunt, 320 U. S.
430, 438 (1943).

The Court has never placed equity decrees outside the
full faith and credit domain.  Equity decrees for the pay-
ment of money have long been considered equivalent to
judgments at law entitled to nationwide recognition.  See,
e.g., Barber v. Barber, 323 U. S. 77 (1944) (unconditional
adjudication of petitioner’s right to recover a sum of money
is entitled to full faith and credit); see also A. Ehrenzweig,
Conflict of Laws §51, p. 182 (rev. ed. 1962) (describing as
“indefensible” the old doctrine that an equity decree, be-
cause it does not “merge” the claim into the judgment,
does not qualify for recognition).  We see no reason why
the preclusive effects of an adjudication on parties and
those “in privity” with them, i.e., claim preclusion and
issue preclusion (res judicata and collateral estoppel),7

    
7 See supra, n. 5; 18 C. Wright, A. Miller, & E. Cooper, Federal Prac-

tice and Procedure §4467, p. 635 (1981) (Although “[a] second state
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should differ depending solely upon the type of relief
sought in a civil action.  Cf. Barber, 323 U. S., at 87 (Jack-
son, J., concurring) (Full Faith and Credit Clause and its
implementing statute speak not of “judgments” but of
“ ‘judicial proceedings’ without limitation”); Fed. Rule Civ.
Proc. 2 (providing for “one form of action to be known as
‘civil action,’ ” in lieu of discretely labeled actions at law
and suits in equity).

Full faith and credit, however, does not mean that
States must adopt the practices of other States regarding
the time, manner, and mechanisms for enforcing judg-
ments.  Enforcement measures do not travel with the sis-
ter state judgment as preclusive effects do; such measures
remain subject to the even-handed control of forum law.
See McElmoyle ex rel. Bailey v. Cohen, 13 Pet. 312, 325
(1839) (judgment may be enforced only as “laws [of enforcing
forum] may permit”); see also Restatement (Second) of Con-
flict of Laws §99 (1969) (“The local law of the forum de-
termines the methods by which a judgment of another
state is enforced.”).8

Orders commanding action or inaction have been denied
enforcement in a sister State when they purported to ac-
complish an official act within the exclusive province of
that other State or interfered with litigation over which
    
need not directly enforce an injunction entered by another state . . . [it]
may often be required to honor the issue preclusion effects of the first
judgment.”).

8 Congress has provided for the interdistrict registration of federal
court judgments for the recovery of money or property.  28 U. S. C.
§1963 (upon registration, the judgment “shall have the same effect as a
judgment of the district court of the district where registered and may
be enforced in like manner”).  A similar interstate registration proce-
dure is effective in most States, as a result of widespread adoption of
the Revised Uniform Enforcement of Foreign Judgments Act, 13
U. L. A. 149 (1964).  See id., at 13 (Supp. 1997) (Table) (listing adop-
tions in 44 States and the District of Columbia).
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the ordering State had no authority.  Thus, a sister State’s
decree concerning land ownership in another State has
been held ineffective to transfer title, see Fall v. Eastin, 215
U. S. 1 (1909), although such a decree may indeed preclu-
sively adjudicate the rights and obligations running be-
tween the parties to the foreign litigation, see, e.g., Robert-
son v. Howard, 229 U. S. 254, 261 (1913) (“[I]t may not be
doubted that a court of equity in one State in a proper case
could compel a defendant before it to convey property situ-
ated in another State.”).  And antisuit injunctions regard-
ing litigation elsewhere, even if compatible with due proc-
ess as a direction constraining parties to the decree, see
Cole v. Cunningham, 133 U. S. 107 (1890), in fact have not
controlled the second court’s actions regarding litigation in
that court.  See, e.g., James v. Grand Trunk Western R.
Co., 14 Ill. 2d 356, 372, 152 N. E. 2d 858, 867 (1958); see
also E. Scoles & P. Hay, Conflict of Laws §24.21, p. 981 (2d
ed. 1992) (observing that antisuit injunction “does not
address, and thus has no preclusive effect on, the merits of
the litigation [in the second forum]”).9  Sanctions for viola-
    

9 This Court has held it impermissible for a state court to enjoin a
party from proceeding in a federal court, see Donovan v. Dallas, 377
U. S. 408 (1964), but has not yet ruled on the credit due to a state court
injunction barring a party from maintaining litigation in another State,
see Ginsburg, Judgments in Search of Full Faith and Credit: The Last-
in-Time Rule for Conflicting Judgments, 82 Harv. L. Rev. 798, 823
(1969); see also Reese, Full Faith and Credit to Foreign Equity Decrees,
42 Iowa L. Rev. 183, 198 (1957) (urging that, although this Court “has
not yet had occasion to determine [the issue], . . . . full faith and credit
does not require dismissal of an action whose prosecution has been
enjoined,” for to hold otherwise “would mean in effect that the courts of
one state can control what goes on in the courts of another”).  State
courts that have dealt with the question have, in the main, regarded
antisuit injunctions as outside the full faith and credit ambit.  See id.,
at 823, and n. 99; see also id., at 828–829 (“The current state of the law,
permitting [an antisuit] injunction to issue but not compelling any
deference outside the rendering state, may be the most reasonable
compromise between . . . extreme alternatives,” i.e., “[a] general rule of
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tions of an injunction, in any event, are generally adminis-
tered by the court that issued the injunction.  See, e.g.,
Stiller v. Hardman, 324 F. 2d 626, 628 (CA2 1963) (non-
rendition forum enforces monetary relief portion of a
judgment but leaves enforcement of injunctive portion to
rendition forum).

B
With these background principles in view, we turn to

the dimensions of the order GM relies upon to stop El-
well’s testimony.  Specifically, we take up the question:
What matters did the Michigan injunction legitimately
conclude?

As earlier recounted, see supra, at 3–5, the parties be-
fore the Michigan County Court, Elwell and GM, submit-
ted an agreed-upon injunction, which the presiding judge
signed.10  While no issue was joined, expressly litigated,
and determined in the Michigan proceeding,11 that order is

    
respect for antisuit injunctions running between state courts,” or “a
general rule denying the states authority to issue injunctions directed
at proceedings in other states”).

10 GM emphasizes that a key factor warranting the injunction was
Elwell’s inability to assure that any testimony he might give would
steer clear of knowledge he gained from protected confidential commu-
nications.  See Brief for Respondent 28–29; see also id., at 32 (contend-
ing that Elwell’s testimony “is pervasively and uncontrollably leavened
with General Motors’ privileged information”).  Petitioners assert, and
GM does not dispute, however, that at no point during Elwell’s testi-
mony in the Bakers’ wrongful-death action did GM object to any ques-
tion or answer on the grounds of attorney-client, attorney-work prod-
uct, or trade secrets privilege.  See Brief for Petitioners 9.

11 In no event, we have observed, can issue preclusion be invoked
against one who did not participate in the prior adjudication.  See
Blonder-Tongue Laboratories Inc., v. University of Ill. Foundation, 402
U. S. 313, 329 (1971); Hansberry v. Lee, 311 U. S. 32, 40 (1940).  Thus,
JUSTICE KENNEDY emphasizes the obvious in noting that the Michigan
judgment has no preclusive effect on the Bakers, for they were not
parties to the Michigan litigation.  See post, at 5–7.  Such an observa-
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claim preclusive between Elwell and GM.  Elwell’s claim
for wrongful discharge and his related contract and tort
claims have “merged in the judgment,” and he cannot sue
again to recover more.  See Parklane Hosiery Co. v. Shore,
439 U. S. 322, 326, n. 5 (1979) (“Under the doctrine of res
judicata, a judgment on the merits in a prior suit bars a
second suit involving the same parties or their privies
based on the same cause of action.”); see also Restatement
(Second) of Judgments §17 (1980).  Similarly, GM cannot
sue Elwell elsewhere on the counterclaim GM asserted in
Michigan.  See id., §23, Comment a, p. 194 (“A defendant
who interposes a counterclaim is, in substance, a plaintiff,
as far as the counterclaim is concerned, and the plaintiff
is, in substance, a defendant.”).

Michigan’s judgment, however, cannot reach beyond the
Elwell-GM controversy to control proceedings against GM
brought in other States, by other parties, asserting claims
the merits of which Michigan has not considered.  Michi-
gan has no power over those parties, and no basis for
commanding them to become intervenors in the Elwell-
GM dispute.  See Martin v. Wilks, 490 U. S. 755, 761–763
(1989).  Most essentially, Michigan lacks authority to con-
trol courts elsewhere by precluding them, in actions brought
by strangers to the Michigan litigation, from determining

    
tion misses the thrust of GM’s argument.  GM readily acknowledges
“the commonplace rule that a person may not be bound by a judgment
in personam in a case to which he was not made a party.”  Brief for
Respondent 35.  But, GM adds, the Michigan decree does not bind the
Bakers; it binds Elwell only.  Most forcibly, GM insists that the Bakers
cannot object to the binding effect GM seeks for the Michigan judgment
because the Bakers have no constitutionally protected interest in ob-
taining the testimony of a particular witness.  See id., at 39 (“[T]he only
party being ‘bound’ to the injunction is Elwell, and holding him to his
legal obligations does not violate anyone’s due process rights.”).  Given
this argument, it is clear that issue preclusion principles, standing
alone, cannot resolve the controversy GM presents.
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for themselves what witnesses are competent to testify and
what evidence is relevant and admissible in their search for
the truth.  See Restatement (Second) of Conflict of Laws,
§§137–139 (1969 and rev. 1988) (forum’s own law governs
witness competence and grounds for excluding evidence); cf.
Société Nationale Industrielle Aérospatiale v. United States
Dist. Court for Southern Dist. of Iowa, 482 U. S. 522, 544,
n. 29 (1987), (foreign “blocking statute” barring disclosure of
certain information “do[es] not deprive an American court of
the power to order a party subject to its jurisdiction to pro-
duce [the information]”); United States v. First Nat’l City
Bank, 396 F. 2d 897 (CA 2 1968) (New York bank may not
refuse to produce records of its German branch, even though
doing so might subject the bank to civil liability under Ger-
man law).

As the District Court recognized, Michigan’s decree
could operate against Elwell to preclude him from volun-
teering his testimony.  See App. to Pet. for Cert. 26a–27a.
But a Michigan court cannot, by entering the injunction to
which Elwell and GM stipulated, dictate to a court in an-
other jurisdiction that evidence relevant in the Bakers’
case— a controversy to which Michigan is foreign— shall be
inadmissible.  This conclusion creates no general exception
to the full faith and credit command, and surely does not
permit a State to refuse to honor a sister state judgment
based on the forum’s choice of law or policy preferences.
Rather, we simply recognize that, just as the mechanisms
for enforcing a judgment do not travel with the judgment
itself for purposes of Full Faith and Credit, see McElmoyle
ex rel. Bailey v. Cohen, 13 Pet. 312 (1839); see also Re-
statement (Second) of Conflict of Laws §99, and just as one
State’s judgment cannot automatically transfer title to
land in another State, see Fall v. Eastin, 215 U. S. 1 (1909),
similarly the Michigan decree cannot determine eviden-
tiary issues in a lawsuit brought by parties who were not
subject to the jurisdiction of the Michigan court.  Cf.
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United States v. Nixon, 418 U. S. 683, 710 (1974)
(“[E]xceptions to the demand for every man’s evidence are
not lightly created nor expansively construed, for they are in
derogation of the search for truth.”).12

The language of the consent decree is informative in this
regard.  Excluding the then-pending Georgia action from
the ban on testimony by Elwell without GM’s permission,
the decree provides that it “shall not operate to interfere
with the jurisdiction of the Court in . . . Georgia.”  Elwell
v. General Motors Corp., No. 91–115946NZ (Wayne Cty.)
(Order Dismissing Plaintiff’s Complaint and Granting
Permanent Injunction, p. 2), App. 30 (emphasis added).
But if the Michigan order, extended to the Georgia case,
would have “interfer[ed] with the jurisdiction” of the Geor-
gia court, Michigan’s ban would, in the same way, “inter-
fere with the jurisdiction” of courts in other States in cases
similar to the one pending in Georgia.

In line with its recognition of the interference potential
of the consent decree, GM provided in the settlement
agreement that, if another court ordered Elwell to testify,
his testimony would “in no way” render him vulnerable to
suit in Michigan for violation of the injunction or agree-
ment.  See 86 F. 3d, at 815, 820, n. 11.  The Eighth Circuit
regarded this settlement agreement provision as merely a
    

12 JUSTICE KENNEDY inexplicably reads into our decision a sweeping
exception to full faith and credit based solely on “the integrity of Mis-
souri’s judicial processes.”  Post, at 4.  The Michigan judgment is not
entitled to full faith and credit, we have endeavored to make plain,
because it impermissibly interferes with Missouri’s control of litigation
brought by parties who were not before the Michigan court.  Thus,
JUSTICE KENNEDY’s hypothetical, see ibid., misses the mark.  If the
Bakers had been parties to the Michigan proceedings and had actually
litigated the privileged character of Elwell’s testimony, the Bakers
would of course be precluded from relitigating that issue in Missouri.
See Cromwell v. County of Sac, 94 U. S. 351, 354 (1877) (“[D]etermination
of a question directly involved in one action is conclusive as to that ques-
tion in a second suit between the same parties . . . .”); see also supra, n. 5.
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concession by GM that “some courts might fail to extend
full faith and credit to the [Michigan] injunction.”  Ibid.
As we have explained, however, Michigan’s power does not
reach into a Missouri courtroom to displace the forum’s
own determination whether to admit or exclude evidence
relevant in the Bakers’ wrongful-death case before it.  In
that light, we see no altruism in GM’s agreement not to
institute contempt or breach-of-contract proceedings
against Elwell in Michigan for giving subpoenaed testi-
mony elsewhere.  Rather, we find it telling that GM ruled
out resort to the court that entered the injunction, for in-
junctions are ordinarily enforced by the enjoining court,
not by a surrogate tribunal.  See supra, at 12–13.

In sum, Michigan has no authority to shield a witness
from another jurisdiction’s subpoena power in a case in-
volving persons and causes outside Michigan’s governance.
Recognition, under full faith and credit, is owed to disposi-
tions Michigan has authority to order.  But a Michigan
decree cannot command obedience elsewhere on a matter
the Michigan court lacks authority to resolve.  See Thomas
v. Washington Gas Light Co., 448 U. S. 261, 282–283
(1980) (plurality opinion) (“Full faith and credit must be
given to [a] determination that [a State’s tribunal] had the
authority to make; but by a parity of reasoning, full faith
and credit need not be given to determinations that it had
no power to make.”).

*     *     *
For the reasons stated, the judgment of the Court of

Appeals for the Eighth Circuit is reversed, and the case is
remanded for further proceedings consistent with this
opinion.

It is so ordered.


